CIVIL AVRCUACIIC
VASHTTGTON, D. C.

Civil Air Regulations Ariendment 97-0
Effective: January 1, 1947

cetive January L, 1947 s Fart 97.of the Civil Air Regulations is
o read as Iollows:
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Bec,
97,10 Tnitiation of Procsedings, )
57,11 Cemplaint: Order to Shew Cause: Allicgations,
97.12 PFiling of Complaint or Crder to Show Cause,
97.13 Service, '
97,14 Answer.
29,1 otions toi'ake l'cre Delinite and Certain, S R ‘
37,13 Hequest for cr Tmiver of nEir.nn..
if;l? Hotice of Hedring.,
97 .20 hmeramont of Pleadingi.
97,19 Apnearances,
37,20 Subpoenas,
97.21 Devesitions, §
. .o .
37.%2 Bukmission Without earing »r Aupearancs,
37,25 Fearing Cases « Initinl Decision - Lxceptions - Orel Argument:'
97 .24 Refusnl ot Admividsbracer to Tesue Alrman Certilfiontes,
25 Fotition for Waiver eof Civil Air regulantiens, l
07.28 3tey of Order Pending Judicial Revjpm;
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97,27 Detition Tor Relizarinz, Rearsurent, Reeonsideration, or !hdificatien

ni Trder,

37.25 Evidence,

57.3) GSubnittals ané Decision

97,31 Saving Clause.

37.32 Apnlieable Rules of Tederal Procedure.

27.12 Initistien of Proceedinegs. A preceeding may be initiated by the

Administrater of Civil Asropautics &s plaintiff by f£ili ng a complaint with

[N W)

tre Board, In any case vhere, under t}e provisions of the Civil Aeronautics

"y

¢t of 1938, as arended, the c1rcurstance s in the Opinion of the Board,

regiire action and ne convl int hes been {iled by the Administrator of

-

vil Aereonautics, the Board may institute proceedings on its own initia- -,

ci

ive by the issuance of an erder to show cause,

67,11 Complaint: Order Ltz 3hew Cause: Allegations. The complaint

or order tc¢ shkow cause shall contain

(a) =& short mrd plain statewent of the grounds upsn which the ‘

ard!'s legal suthericy and jurisdiction rests;

Board proposes to esta™lish; and
{¢) 2 ststement of the aciler the Administrator requests of the
foard, or vhich the Zoard proposes to take on its omn Initiative.

I7.12 Tiling of Ceomplaint or Crder to Shew Cause., AR original and

ring ¢opies of the com

'r!-

isint

at or crder to show cause, cither in nrinted

or typewritton form, shall beé filed with the Dockst 3cction of the Board..

. ‘
37.13 Service. whan 2 complaind or order to show cause is filed

the Safety Legal Divisicon shall send a copy thereof by registered mail,



return reczipt requested, to thd defendant, togethsr with a copy of these
rules of practice and a stetement concerning hearing as provided in
scetisn 97,16 herecf. The complaint or order tc show cause will he
deemed served upon the defendant on the daée specified on the postal
roturn receipt.

97.14 Answer, After service upon him of the complaint or order te

show cause the defendant shall have ten days vithin which to aﬁswer in
vriting the allegations set forth therein.  Such cnswer shall be deemed
£iled as of the date of mailing to the Civil Aeronautics Beard vwropsrly
addressed and postage prepaid, Failure to answer any.ef the allegatioﬁs
within the prescribed toneday period shall be decemed an admissien of the
allérations not answered, Unon gond causc shown, the cxamincr to whom the

case i3 assigred or the Safety Legal Divisisn may grant additional time

within vhich te ansgwer,

[

2713 Motinns teo Make More Definite and Certain. Defendant'may file
~ith his answer a mobion thaé the allegations in the cﬁmplaint or order
te shéw caugs be made more definite and cort&iﬁ. Such motisn shall point
oub the defects complained of and Ehc details desired,

97,18 HRegquest for or Vziver of Hearing. An appropriate {orm for

reguesting or waiving a hearing shall be mailed to defendant vwith a copy
aof’ the complaint or order teo show cause, Doefendant shall have until the
- time fer £iling of his answer to the complaint er erdsr to show-cause to
rogucst a hearing, Faiiuro te make such reguest within the prercribed
time shall be deemed a waiver ol defendant's right to = hearing., The

defendant may at any time eancel his request for a hearing,

97.17 lotice of Hearing, Vhen a hearing hes been reguosted, the

Saflety Legnl Division shall zive the defendant adequate noti
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and place where such hearing w11 be held; the nature theresf; the legal
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zr that tire, cr in the event a hezring has

heen waived, ersvdrzvi shall Te allicwed at thz discretion of the exariner
the examiner
2242 Thereby a reuscrablie cpptrtunity te reply

thorete and e rogiesd & hoarivg theoracn,

G7.20 Anponrances,

A g Any BaYTY Yo oa procecding may anpear and be
hesrd in perecn 2r by atinrai’s Y0 rvepistsy of atharnoys who may vrasticc
Defore The Teard ie —ainmtainesd ang

e zrnlication foy admission te practice

trocs G irins ne hefre the

Brard may, upen nos ovnl, be susperndod or pcrohitbited
frem 22 srneiicing,

OV LET Tubkueiras,  IaFlcaiar rquiring Tre atbendarece of witnesses,

er toe onroouovion of eviidslizy, AV s cerigieoved plmee of hoariag, shall te
inzsz4d te wny nart

tv 10 ¢ protecding unen proner senlicatisn to an exeniner

AT zd by the Zcard f-r ozuch ouroccas,
e mepliesties z3xall bo i writing aod must show ko pens ral relevance
4 orensinebloe sonpn of tho o svidenze zoushhe. A aovdliestlcn For dHac
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cles or documents desgired.

97.21 Depositions, After answer is filed by defendant t%efte$ﬁiﬁ9ﬁ

af any person within the United States may be taken by deposition at ‘the
instance ef either party to the proececdings. Such deposiitions ghall bot

talzen before any person having nower to sdminieter ocaths who is designated..

in scecordance with the provisions of section 1004 of the Civil AerOﬁaﬁticg;ﬂf

Aet of 1938, as amended,

97.22 Submission Without iearing or Appearance. ihore s hearing

has been waived by the dsfendant, the exsminer, cn the basis of the pleade. =

inrgs an:

A

the docunentary evidernee submitted te the Beard by the portiesy
. L3 - - B R -

shall rreparc tho initinl decigiens The exnniner shall sorve = ¢opy of o

thiz initial decision uren the defordent nnd his coomsesl, if may, and wbon
! : Sals ¥ i FDOTL

the plaintiif, by persenal service or registore
: MYk g : =

nalls  The partigs to

[
3
gl

tha proceedings shall have ten days, or such othor iime as the examiner

mrny specilfy, after the date »f service of such initial decision within .’
which to file exceptions and appeal to the Board, The date of scrviege . &

shall be the date shown upon which sorvice was actually effaaﬁé&rexcopﬁ;f"

vhere service ig made by registered mail the date of service Shall'he:ﬁheﬂ

date showvm on the postal return receipt. If no appeal to the Board dg
Tiled or action by the Board to roview such decision is entered within the
time allowed, such decision shall without further progecdings then become;f)‘
& ' oo

tho decicsion of the Board.

97.23 Hearing cascs = Initipl Tecision « Exceptions.a'Oralrﬁrgumeni; ﬂ‘

In any case In which = heuring hns beon riquested, at the ¢loso of the

heering the exominet may ronder his inifin if either




nurty reguests er the examiner desires the initial déeision to be in

“riting, She examiner shall vrerare =and cmuse the same to be served upen
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s vy registered mail or perscnal service as socn as poasible,
v ampeal to the Board must be made in writing and shall clearly state

the sxcerntisrs *aken and the aszsi mmenits of error upon which the anneal

FELEN (BTN

iz yredicated. & regusct for oral argument must alsc be in writing and
grull claarly ziate any sresial reascms therefor, I ne arceal t- the

iled :r =ctior b the Zoard to raview such decision is entered
cwed, s.ch decision shall without further proceedings
Ther fecome the danizion of the Board, .

37,24 Rafuaral »f Administrator to Isszve Airman Certiiicates, Any

perscn whose applicatisn feor the issuance or rerewanl of an airman certifi-
cate or rating has been denied may petiticn the Board fer a review of th
actian nf the Adninistrater, Upon request petitioner shall be gcranted =

ichk snell Te oonducted in accordance with the procedure seb

Ty e may submit the matter for determina~
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nee with the preoeedare cet forih in

H

ivil Air Regulations. LAny berson

adversely sffected b7 the rejuireronts of any Civil Air Reguletion may
patitlion the Diwrd Ior s owelver of such rooniremsnls and the Posrd will,

£ cansideration o the meiisrs presented in the

DEroanpecr in Tre pullic interest, 2lther prant orodeny s
whels tv i rarte A mubliz Toaering w11l net be held on oa psiitien for

Air Repulations, unless expressly.se crééred by the
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97,23 8tay of Order Pending Judicial Review, The [liling of a

petition for a judicial review of an order mads under those rules as

mrevided in sceticn Lu08 of the Civil Aercnautics Act of 1980, ns amended,

shall mob oporcte to 3.0y of whe order unless soecili-
enily sy arderad by the Bhard,  The ootitioncr ray roaquost, and if waoed
eniac i3 ghown thor:Tor, Sthe Toard will stay the colfactivenres of the
srdor Proaowhich an appoal iz bolng taken,
57,87 Potivien for Rulinaring, REﬂfgurﬁnt, Boeotizidrration or Todifi-
ensicen < Triur, -

Yo s proccoling may prtition for rohinrsiv, roarpgu-

monb, recsnsideration or rediilcotion of any Diunel ordor of the Board within

ey
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iftoen aays after the reced o thercol, Bvory such pot

riting, filed with the Jorrd and served by-petitioner upon thy adverse

i o¥ 4

snpty and his attornoys of recsrd, If the »ztitiern hoe te fa're further

o -ideiies, the nalurae and purposs of the new ovidence be be adduced must

Cnobrioflx smatod nnd the rearsus vhy suelh evidunes wms net presonted at
Tho Uit 6F hLe rrier hsaring mest be stated,  If the netiticn b o

ronrsuwnent, recoielderation or wlificrsion o the arider, tho satiers
clalowel 4o buve hor orecvosiy 2ecived soet Dy ogncedDfod and the o

i g Buam S P N,
orrors e CLy ataned,

EIERY - 2 . a - .
. {17 Munl sz noooaklcians 218 phens eolnnx dacnion nan ot
. B - N . ] . P 3 - . - e — . P B . B .
Slid nmd wmerwed dpon notitienine nnd nloe avErroaorn o7 vaaepn T T e

tors oaftar the recelpt of the notition, Unen gred cousc shovn the Safety

T

Lol Division may exnend the

fer filiag sucn ropliecs,

==

fo)  1he Ming o0 w patition o rohear or ro GrEWG A nrocscding or

te roeonaider or aodify wn order, chall wot sperate te sltay ths ourtine-

cess o the ordor, unless obiiorwise griored by the Bonrd,
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97.28 Tyvidence,

{n) BRIt fo Tull and Trus

2
]

tzclozure of thz Tacts. Twery party

sk 11l hesre the rickl Te Trosirt

£ casc or delunse Dy oral or ascumentary

oevideones, Bo suneit ov

=

Aengr *n orabuttel, and te condiet such crocos-

cxominatlor ag mey op oroauipcd Toroa Tall and ftrue diselosure of tlhe factas,
Y Durden 2 Treo?, In feozral - The proporont o7 ary rule or
ard:r th= af' nroaf thereof,

¢} 2dmiszion and Zxmelsion of Svidence, The trial examiror shall

everdt, —oterinl, andi compotont evideneco, but shinll execlade

irreisveart, imooatoricd, inmeomrouont, or unduly ropstiticus ovidence,
{d) DIrdor e hs Based on VRolc Poeord. Mo osrdor shall e izsucd

suel perticns as mny be
2itsd by any party and as gucporsod by and ‘n oaccordanec tmith religble,
try.ehive and subgtontial oviiznec,

(<} cbicctions, fhicciimng to the evideneo befere a triel cxviiner

Tormy but writien argument in surpert ol such ~Lizetions,

ving Lo grounds tierenty ooy be prozontod at ths disertion of the

el oexiriter. Ing troanseriod shallonet inelude srpwnent or dnboto

tnirsun sres2t s crdsTed i othe Arial ereminor, Rulings om osuch obhleotions
ghall Tz a »ard of The trangorivh,  An obirotion not wreed n onaoanneal
froc thi o owenlincr's Initlal dosiston will be 4

decand te hnve boon waivoed,

97,20 Trinl Mmmmingrs, Lokbleowiby Trinl exnmincres =hall kev: the

T RS, &L les® e tho o ouniickod yules of the Board snd within its

~irzs;

=3y

Ly and hold, &

fo) Te wuminismor oombs ang olfirrniicns;
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{2} To take or esasc doposisions ©o be takeon vhomsver fho oads

1

() 7o regulate the coursc of hearing;

() To hold c-nferences, hofore or during the hearing, for the

settlement or simplilication of issued, by consent of tnv onrtioss

n)  Teo dispose of wrocodursl roquorsts or similar mattors;
. ind .

(i} Vithin his @iscretisn, or upon tht direction o7 the Doard, to

certify any question ta The Lonrd for its consideorntion and disposition

(3} To issue subpoonaz asd wrovided for in sccbion 97.22;
(k) Teo make initial decisions;
(1} To lt."l.]’-._ﬁ‘ any other sction anthorizcd by theso rult:-f.s.;: ~nd
fri)  Ths trizl examiraer'ts suthord ty¥ in caech ense will tormincte
{2} whon the time for anpenl frem tle initinl docision
shnll hoave ersired,
(2} when he shell hovw: ywithdrewn from the casc upon
considering himself disgquclified, and
(3) whoenover the Soard shall have detormingd that tho
Triel exanminor ls disquaniified, upon the f1iling in
gonrd Talth of o timoly nnd sufficient affidavit of

N~ s on

Lias or digsquaiilicution.

97.30 Submittaisand Ueeisions. At «ny tike during the process -of

kesring and apneal o bhae 3eard, +*ho zxaniner
the sroceeding adequate rodertunity for the aresentaiiom of

sungart of mot ons, ~bjections, and excaphions., TFrior 4=

decislion, or decigion upon & Soard review thersof, the partiss sha’l he

afvorded a reasonable spportunity to zutnmit for comsideration (1) proposad

) To rale upon offors o7 oros! and reccive compotont cwidenco;

x
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isnz, or {27 excartions to the initial decisions of

tha trisl svaminers, and {3) su;.ar%ing reasons for such excertiioms or

or ar coneiasionse The record shall show the ruling unon
each such Tirnting, cc:cl:éisn, r excerticn presonted,

7.1 lzuse, Tre rereal or amendment of any Civil Air
Feoulotion shell nod affaet an rending oroceeding or any oroceeding
thersalter conrmerced Lo zltier, smend, modify, susnend, or revoke any cer-

izsaed By The Adminisfraler Jor ¢auses arising or acts cormitted

rrier To sald renssl or smenimeriy unlens the set of repeal or amcndrent

2
g3l ? Teferel Irocedure,  In any situation not

crovided for or ceomiralled v tre foregaing rules of practice, the Rules
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ne Pistrict {ourts of the United States, wherever

- * - ®
Teothe Divil
/s/ Y. C. dulligan
e 0. Tfulligan
Secretary
{ZAL
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